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?????? ??????? ?????? ??? ?????????? ???? ???????? ??????? ?????? ??? ????
????????????????????????????????????????
??????? ??????? ?????? ??? ???????????? ????? ?????? ????? ?????????? ?? ????
????????? ???????????????? ??????????????? ? ?????? ???? ?????? ???? ????
?????????? ??????? ???????????? ????? ??? ???? ?????? ????????? ?????????????????
????????????? ???? ????? ??????? ??? ?????? ??????? ??? ???? ?????????? ?????????
?????????????????????????????????????????????????????????????????? ?????????
????? ??????? ???????? ???? ?????? ???????????? ????? ???????????????????????
????? ??? ???????? ??? ???????????????? ? ???? ???????? ??????? ??? ?????
???????????????? ????????? ?????????? ????? ?????? ??????????? ??? ????? ????
?
??. See supra ???????????????????????????????
??? ????????????????Ethics Codes for Mediator Conduct: Necessary but Still Insufficient?????
?????????????? ????????????????????????????????????????????????Model Standards??????????????????
??????????????????????????????????????????
??? ?????? ???????? ??? ????? Guide for Regulating Dispute Resolution (GRDR): Principles?? in?
??????????? ??????? ??????????????????? ???????????????????????????????????????????????????? ?
?????????????????????????????
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Bedfellows After All?? ??????? ??? ????? ????? ???? ??????? ????????? ?? ??????????? ???? ?? ???????? ???
??????????????????????????????????????????????????????????????????????????????????????
39332-m
qt_100-4 Sheet No. 126 Side A      07/17/2017   08:32:28
39332-mqt_100-4 Sheet No. 126 Side A      07/17/2017   08:32:28
C M
Y K
????????????????????????????????????????? ??? ??????? ??????????? ???? ??
?????? INDIGENCY, SECRECY, AND QUESTIONS OF QUALITY? ?????
??????????????? ? ?????? ????? ???? ??? ???????? ??? ??????????????? ?????? ??? ??
?????? ???? ???????? ????? ?????? ?????????????? ????? ??????? ?????????? ???
?????? ??? ????????????? ????? ????? ?????????? ??? ??????? ??? ???????? ??? ?????? ???
????????????????????????????????????????????????????????????????????????
??????? ??????????????????? ???? ??? ?? ???????? ??????? ??????????? ?????? ????
??????????????????? ?????????????????????????????????????
??????????????????????????????????????????????????????????? ????????????
??? ???? ???????????? ???? ???? ???? ???????? ???????? ???????? ????????????????
??????????????????????????????????????????????????????????????? ???????????
????????????? ? ??? ?????????? ?????? ??????????????????????????? ????? ??? ??????
?????? ???????????? ?????????????? ??????????????????? ?????????????????????
???? ???????? ???? ????? ???????? ??? ???????????? ? ????????? ????????? ????
???????????? ?????? ???????? ?? ???????? ????? ???????? ???? ????????? ?????
????????????????????????????????????????????? ??????????????????????????????
????????? ???? ????? ???????????????????????????????? ??????????????????????
????? ?????????? ?????????? ??? ?????? ?????????? ? ????? ????????????? ???????
???????????????? ???????? ????????? ????????? ???? ????? ???????? ??? ???
?????????????????? ??? ????????????????????? ? ?????? ??????????????? ??????
????????????????????????????????????????????????????????????????????????
??????????? ??? ?????????? ???? ???????????? ???????? ??? ????????? ?????????????
?????? ????? ??????? ????? ?????????????? ????????? ??? ????? ??????????
?????????????? ?????????? ??????????? ???? ???????? ???????????? ????? ???? ???
?
??? ???????? ????????? Suing Mediators, ??? ?? ?? ??? ????? ???? ??????? ????????? ???? ??????? ???
????????? ?????????????????? ???? ???? ???????????? ????? ??? ???? ??????? ? ???? ??? ???????? ??? ?? ?????
?????? ????? ????? ?? ????????? ?????? ???? ??? ??????????? ??? ???????? ?????? ???????? ?? ????????
??????????? ?????????? ??? ?????????? ???????? ?????????????? ??? ??????????? ??? ??????????????? ???
?????????????????????????????????????????????????? ????????????????????????????????????????????
??????? ????????????????????????????????????? ???????????? ????????????????????????????????????????
??????????????????????????????? ?????????????????????????????????? ????????????????????????????
?????????????????????????????????????????????????????????????????????????????????




??. See ???????????? ???????????Judicial Misconduct??????????????????? ??????????????????
??? ????? ??? ???? ??? ???? ????? ??????????? ????????????? ???? ????????????? ????? ?????????? ???
??????????? ????? ?????? ??????????????? ???? ?????? ???? ????????????? ?????????? ?????????????
???????????????????????????????????See ??????????????????In Defense of Mediation???????????????????
??????????????????????????????????????????????????????????? ??????????????????????????????????
????????????????????????????????????????????????????????????????????????????????????????
??. See infra ????????????????????????????????
??. See ????????? Regulating Mediators?? supra ????? ??? ??? ??????? ?????? ????????????
??????????????
39332-m
qt_100-4 Sheet No. 126 Side B      07/17/2017   08:32:28
39332-mqt_100-4 Sheet No. 126 Side B      07/17/2017   08:32:28
C M
Y K
????????????????????????????????????????? ??? ??????? ??????????? ???? ??
????? MARQUETTE LAW REVIEW? ??????????
???????????????????????????????????????????????????????????????????????
??????????? ???????? ????????? ?????????? ???????? ??? ??????????????
??????????????????????????????????????????????????????????????????????
??? ??????????? ??? ??? ?????????? ??? ???????? ?? ????????? ??? ????? ?????? ??????
??????????????????????????????????? ???????????????????????????????????
?????? ??? ? ????????? ??????????? ????????????????????????????????????????????
???????????????????????????
????? ???? ????????????????? ????????????
???? ?????????????? ????????????? ???? ??????????? ? ??? ???????? ??????????





?????????? ???? ????????? ???? ???????????? ???? ??? ??? ?????????? ??? ????????
?????????????? ??????? ??? ????????????????????? ? ????????? ?????????????
????? ????????????????? ???????????????? ???? ?? ???? ????????????????????????
?????????????????????????????????????????????????????? ???????????????????
???????? ???????????????????? ????????????????????????????????????
?? ???????? ?????? ?????? ??? ??? ????????? ???? ???????? ???????? ?????
???????????? ???????? ?????? ??????????????? ? ????? ??????????? ???????not?
??????????????????????????? ????????????????????????????? ??????????????????
????? ???? ???? ?????? ?? ????????? ???????? ???? ?????????? ??? ???? ?????? ??????
?
??. See infra ????????????????????????????????????????
??? ??????????????????????????????????????????????????????? ? ??????????????????????? ????
?????????? ??????????????????????????????????????????????????????? ???????? ?????????????????????
???????????????????????????????
??? ???? ????????? ????? ??????? ??????? ?????????? ????????? ??? ??????????? ? ?????????
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?????????????? ??????????????????????????????????? ???????????? ????? ????? ??????????????????
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???????????????????????????????????????? ??????????????????????????????????? ???????????????????
?????
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????????????????? ????????? ????????????
??. See supra ???????????????????????????????
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Responding to the Challenges of Crafting Effective Screens?? ???????? ?? ?? ??? ??????????????????
????????Yes, No, and Maybe: Informed Decision Making about Divorce Mediation in the Presence of 
Domestic Violence???? ??? ? ??????? ????? ????????????????
???? ?????? ????????? The Dangers of Mediation in Domestic Violence Cases?? ?? ????????
?????????????????????????? ?????? ???????????supra ??????????
???? ?????????????????Gentle Jeopardy: The Further Endangerment of Battered and Children 
in Custody Mediation???? ????????? ????????????????????????????????????supra???????????????????
?? ??????? ????????????????????????? ?????? ???????????supra ????????????????????
???? ?????? ???????? ??? ???????? ??????? ?????? ???????? ?????????? ??? ???? ????????? ???
????????? ????????? ??? ????? ????????????? ? ???? ?????? ??? ?????? ???????? ????? ?????? ??? ????????
????????????????????????????????????????????????????????????????????????????????????See, e.g.?
????????????supra??????????? ?????? ???????????supra ??????????
???? ???? ???????? ?????? ??? ????? ????? ???????? ??????????Why the “Haves” Come Out Ahead: 
Speculations on the Limits of Legal Change???????? ?????? ??????????????????????
???? ?????????????????Casting Light on the Black Box of Mediation: Should Mediators Make 
Their Conduct More Transparent????????????????????? ????? ?????????????????????????
???. See infra ????????????????????????????????
???? ????????????????????? ???????????????????????? ???????????????????????????????????
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????? MARQUETTE LAW REVIEW? ??????????
?????????? ???????? ??????????????????????????? ? ????????????????????????
????? ??? ?????? ??????????????? ? ????? ????????? ????? ????? ???????? ???
????????? ???? ????????????? ? ???? ?????????? ???? ???????????? ??????????
????????? ?????????????? ????????? ???? ?????????? ????? ??? ???? ?????
???????????????????? ???????????????????????
??? ???????????????????????????? ???????
???? ?????????? ??? ?????????????? ??????????? ??? ?????? ???????????
???????????????????????? ???? ??????????????? ?????????????????? ??????????????
?????? ???????? ??????????????? ??????? ???????? ???????????????????? ?????
?????????????????????????????????????????????? ???????????????????????????????
?
??????????? ????? ??????? ?? ????????? ????????? ?? ??????????? ????? ??????? ???????? ????????And 
Justice for All—Including the Unrepresented Poor: Revisiting the Roles of the Judges, Mediators, 
and Clerks???????????????? ??????????????????????????
???. Court ADR Across the U.S.?? ??????????? ???????? ???????????? ???? ????????? ????????
????????????????????????????????????????????? ?????????????????????????????? see also?
????????????????????Our Court, Ourselves: How the Alternative Dispute Resolution Movement Is 
Re-Shaping Our Legal System??????????????????? ????????????????????????
???. See, e.g.? ???????????? ???????? ??????????? ???? ??? ?????? ??? ??????? ?? ??????? ???????
??????????? ????? ?????? ??????? ??????? ????????? ?????? ?????? ???????????????? ???? ???? ??? ????????????
????????????????????????????????????????????????????????????????????????????????
???? ????????? ??????????? ??? ????? ?????? ???? ????? ??? ????? ???? ? ????? ????????? ?????? ????
?????????????????????????????????????????????????????????????? ?????????????????????????????
Making Peace and Making Money: Economic Analysis of the Market for Mediators in Private 
Practice????????????? ??????????????????????????????????????????????????????????????????? ???????
?????????? ????????????????????????????????????
???? ??? ????? ???????A Call for Intellectual Honesty: A Response to the Uniform Mediation 
Act’s Privilege Against Disclosure?????????????????????????????????????????????????????????????????
?????????????????????????????????????? ??????????????? ???????Mediation v. Case Settlement: The 
Unsettling Relations between Courts and Mediation—A Case Study???????????????????????????????
???????????????????????????????Burdening Access to Justice: The Cost of Divorce Mediation on the 
Cheap??????????????????? ?????????????????????
???? ?????????????????????????????????????????????????????????????????????????????????????????
??????????? ??????? ???????? ??????????? ????? ?????? ???? ????????? ????????? ????? ??? ????? ???
???????????????????????????????????????????????????????????? ????????????pro se??????????????
??????????????????????????? ?See ?????????????????????Adding by Subtracting: How Limited Scope 
Agreements for Dispute Resolution Representation Can Increase Access to Attorney Services?? ???
????????????????????????????????????????????????????????????????????????????? ???????????????????
????????? ???????????????? ??????????????????????????????? ????????????????????????????
???? ?????? ??????????You’ve Got Your Mother’s Laugh: What Bankruptcy Mediation?Can
Learn from the Her/History of Divorce and Child Custody Mediation??????????????????????????????
?????????????????
???? ??????supra???????????
???? ?????? ??????????? Representation in ADR and Access to Justice for Legal Services 
Clients????? ?????????? ?????????? ? ?????????????????
???? ?????? ???? ?????????? ???????????????? ??????? ???????????? ?????????????? ? ?????? ???
????????? Junk Justice: A Statistical Analysis of 4,400 Lawsuits Filed by Debt Buyers?? ??? ?????
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????????????????????????????????????????? ??? ??????? ??????????? ???? ??
?????? INDIGENCY, SECRECY, AND QUESTIONS OF QUALITY? ?????
??????????????? ???????????????????????????????????????????????????????????
????? ?????? ???? ????? ????? ??? ????????? ??????????? ?????????????
??????????????? ??? ?????????? ????????????? ???? ?????????? ????????????????
???? ??????? ??? ?????????? ?????? ????? ???????? ?????????? ???? ????? ????






???? ????? ???? ????? ?? ????????????? ???????? ????? ??????????????? ? ?????? ??????????ADR’s 
Place in Foreclosure: Remedying the Flaws of a Securitized Housing Market?????????????????????
???????????????????
???. See generally???????????Of Grids and Gatekeepers??supra??????????
???? ????????????????Court-Connected ADR—A Time of Crisis, a Time of Change????? ????????
?????????????????????????? ????????????????Should Court-Sponsored ADR Survive?????? ???????????
????????? ??????? ????? ???? ??????? ???????? ???? ???????????????????????? ????? ??????? ????? ????
??????????????????????????????????????????????????
???? ???????? ????????????????????????????? ? ?????????????????????????????????????????? ??
????????????????????? ????????????????????????????? ???????????????????????????????????? ??????????
????????????? ??? ?????? ?????????? ????????? ????? ??? ???????? ??? ????? ?????????? ?????? ???????? ????
???????????????????????????????
???. See, e.g???????????????What’s Wrong with Mediation These Days, and How Can We Fix 
It?????????????????????? ??????????????????????????????????????????????????????????? ?????????
?????????????? ???????????????????????????????????? ???????????A Case for Judicial Accountability: 
When Courts Add a Settlement Detour to the Traditional Appellate “Path?” ????????????????????????
??????? ????? ???? ??????? ????????? ????????? ??????? ????????????? ?????? ???????? ??? ????? ??? ??????
?????? ?????????? ????????????? ??????? ??????? ?????? ?? ???????? ??? ???????? ADR in the Courts: 
Progress,?Problems, and Possibilities??????????????????? ??????????????????????????? ???????? ????
??????? ????? ????????? ??????????? ????? ????? ????? ??? ?????????? ?????? ??? ???? ???????? ???
?????????? ???????????? ???? ???????? ????? ?????????? ?????? ??????? ?????? ????????? ?????????
???????????????????????????????????????????????????
???. How To Prevent Mediation from Running Aground—Also: Busting Myths About What 
Arbitrators Do, ???????????????????????????????????????????????????????????????????????????????
?????????? ???? ???? ?????? ???????? ?????? ??? ???????? ??? ??????? ????? ????????? ?????? ??????????
??????????????????????????????????????????????
???? ?????????????The Emergence of Triage in Family Court Services: The Beginning of the 
End for Mandatory Mediation?, ?????????? ??? ??????????????????????????????? ?????????????????
?????????????????????????????????? ????? ???? ????????????????? ????????????????????? ???????????
???????????????????????????????????? ???????????????????????????????????
???? ??????????????????????????The Use of Mediation in the 20th District??????????????????????
??????? ????????????? ????? ??????????? ????????? ???????????? ?????????? ??? ???????? ???? ?????? ???
???????????????????????????????????????????
???? ??????????????????? ???????????????????A Study of Domestic Mediation Outcomes With 
Indigent Parents?? ??? ????? ???? ????? ????? ???? ??????? ??????????? ???????? ??? ??????????????
??????????????????????????????????????????????????????supra ??????????????????????????????????
????? ??????????? ???????????? ???????? ?????????????? ????? ??????????????????? ???? ???? ????? ?????????
???????????????? ?????????????
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????? MARQUETTE LAW REVIEW? ??????????
??????????????????????????????????????????????????? ?????????????????????
?????????? ??????? ??? ?????? ???? ???????????????? ????? ???? ????????????
?????????????? ????? ??????????????? ???? ???? ?????????????? ?????? ?????
????? ???????????????????? ????? ?????? ??????? ???????? ?????????? ?????????
????????????????????????????????????????????????????????????????????????????
?????????????????????? ???????????????????? ??????????????????????????????
???? ???? ??? ???? ???????? ??? ???????????????? ???????? ???? ??? ????? ???????????
??????? ????????? ?? ???????? ?????????? ????????? ??? ???? ??? ?????????????
?????????????? ????????????????????????????????????????? ??????????????????
???????????? ????????????????????????????????? ???????????????????????????
??????????? ?????? ?????? ??? ?????????? ?????????? ???? ???????????????? ???
???????????????????? ?????????????????????????????????????????????????????
????????????????????????????????? ?????????????????????????????????????
??????????? ?????????????????? ??????????????????? ???????????? ????????????
?
???? ?????????????????????What Happens When Mediation is Institutionalized?: To the Parties, 
Practitioners, and Host Institutions???????????????????????????????????????????????????????????????
????????????? ?????? ????????????? ?????????????????????????????????????????????????????????????????
?????????? ????????????????????????????? ??????????????????????????? ???????????? ????? ??????????
??????????????????????????
???. See supra ????? ????????????? ?????? ??????? ???????????? ????????? ??? ??????
???????????? ? ????? ???????? ?????? ????? ???? ??????? ?????????? ???????? ??????????????? ???????????
??????? ????? ??? ?????? ???????????? ? ?????? ??? ??? ?????????? ??? ??? ????? ???????????????? ? ????????
???????????????????????????????? A Survey of Domestic Mediator Qualifications and Suggestions for 
a Uniform Paradigm?? ????? ??? ?????? ??????? ????? ??? ???? ????????? The Debate over Mediator 
Qualifications: Can They Satisfy the Growing Need to Measure Competence Without Barring Entry 
into the Market?? ??????????????????? ?? ? ???? ????????????????????????
???? ??????? ??????????????When Dispute Resolution Begets Disputes of Its Own: Conflicts 
Among Dispute Professionals???????????????????????????????????????????????????????? ?????????
?????????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????
???. See supra ???????????????????????????????
???? ??????????????? ??? ??????????????? ?????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????? ????????????????????????
??? ???????? ???????? ??? ??????? ??? ????????? ??????? ??????? Reclaiming Professionalism: The 
Lawyer’s Role in Divorce Mediation?? ??? ????? ??? ??? ???? ???????? see also? ?????? ?????????? The 
Thinning Vision of Self-Determination in Court-Connected Mediation: The Inevitable Price of 
Institutionalization??????????? ????????? ????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????? ????????????????? ????
?????????? ?????????????? ????????? ?????????????????????????????????????????????
???? ????????????????????????????????????????????????????????????????????????????????????
????? ????????? ??? ?????????? ????????? ?????? ??? ????????????? ?????????????? ? See also ???????? ???
??????? ??????? ??? ???????? ?? ??????? ????? ????? ???????? ????????? ???????????? ???? ?????? ???????
???????? ????????????? ??? ?????????? ????? ??????????????????? ? ???? ????? ??? ??? ????????? ??? ???????????
???????? ???????? ??? ?????????? ??? ?????? ? ????? ??? ???????????? Lawyerless Dispute Resolution: 
Rethinking a Paradigm?? ??? ???????? ?????? ??? ??? ????? ???? ??????? ???????? ???????? ??? ?????
???????????????????????????????????????????????????????
39332-m
qt_100-4 Sheet No. 130 Side A      07/17/2017   08:32:28
39332-mqt_100-4 Sheet No. 130 Side A      07/17/2017   08:32:28
C M
Y K
????????????????????????????????????????? ??? ??????? ??????????? ???? ??
?????? INDIGENCY, SECRECY, AND QUESTIONS OF QUALITY? ?????
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????????????????????????? ???????????
?????????? ??????????? ?????????? ????? ??? ??????? ?????? ???? ?????
???????????????????????????????????????????????????????????????????????????
???????????????????? ?????????? ????? ??????????? ?????????? ???????????? ? ???
?????????? ??????????? ?????????? ????? ??? ?????? ??? ??????? ????????????????
????????? ????????? ???????????????????????
??? ?????????? ?????? ?????? ????? ??? ?????????? ???????????? ???????????
?????????????????? ??????? ??? ????? ??? ???????? ???? ?????? ???????????? ???????
???? ???????? ??? ???? ?????????? ??? ?????? ????? ????????????? ? ?????? ?????
???????????????? ????? ??????????????????????????????????????? ????????????
????? ?????????????????? ?????????????? ???????????? ?????? ?????????? ???
?




???? ????????, supra? ????? ????? ??? ??????? ??????? ???????? ????? ????? ??? ?????????? ???? ?????
?????????????????????? ???????????
???. See supra ????? ??????????????????? ???????? see also? ????????????????????????????
??????????????Procedural Justice and the Rule of Law: Fostering Legitimacy in Alternative Dispute 
Resolution????????????????????????????????????????????????????? ??? ????????? ???????????????????
??? ?????????????? ?????? ???? ????? ??????? ??? ?????? ??? ?????? ???? ?????????? ???? ?????? ?????????
???????????????????????????????????????????????????????????????????
???? ??????????????????????Bring in the Lawyers: Challenging the Dominant Approaches to 
Ensuring Fairness in Divorce Mediation?? ????????? ??? ????? ?????? ????? ??????? ?????????? ??? ?????
???????????????????????????????????????????????????????????????????
???? ????????????????????Pro Se Litigation in Times of Financial Hardship—A Legal Crisis 
and Its Solutions???????????? ?? ??????????????
???? ??? ?????? supra? ??? ????? ?????? ???? ??????? ?????? ?????? ??????????? ??????????
????????????????????????????? ??????????
???? ????????????????Stepping Back Through the Looking Glass: Real Conversations with 
Real Disputants About Institutionalized Mediation and Its Value?? ???????? ???? ??? ????????? ???????




??????????? ???? ?????????????? ??? ???? ?????????????? ????? ?????? ??? ?? ????? ??? ???????????? ?????????
?????????????????????
???? ????????????????????????????????????????????????????????????? ???????supra ??????????????
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?????????????????????????????????????????????????????????????
???????????? ???? ??????????? ? ?????????? ??? ???? ????????
?????? ????????? ???? ?????????? ??????????? ???? ???????
??????? ???????????? ????????? ??????? ???????????????????
???? ???????? ????????? ????? ?????? ?? ????? ?????? ???????????
?????????? ?????? ???? ?????????? ???? ?????????? ?????????
???????? ??????????????? ????? ?????? ?????????? ???????
??????????????????????????????? ???????????????????????????
????????????????? ?????? ????? ???????? ??? ????????????????? ????
????????????????????????????????????????????? ??????????????
???? ?????????? ???????? ??????????????
????? ???? ????? ???????? ???? ??????? ???? ??????????? ??? ????????? ????? ???
?????????? ?????? ?????????????? ???? ? ???????????????????? ????? ???????????
???? ???? ???????? ?????? ????? ?????? ?????????? ?????? ???? ???????????
?????????? ?????????????? ? ???? ?????????? ????? ??? ???? ????? ???????? ??????











???? ???????supra ??????????see also? ??????Through the Looking Glass, supra ?????????????
???????????????????????? ???????????????????????????????? ???????????????????????????? ????????
?????? ????? ??? ??????? ????????????????? ?????? ??????? ??? ????? What Happens When Mediation Is 
Institutionalized??? supra? ????? ????? ?? ???? ????????? ??????? ??????? ????? ??? ??????? ???? ??
??????????? ??????????????????????????????????????????????????????????????????????????????
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?????? INDIGENCY, SECRECY, AND QUESTIONS OF QUALITY? ?????









?????????????? ??????????????? ?????????? ????????????????????????????????
??????????? ?????????? ???? ??????? ?????????? ?? ???? ??? ?????????? ???????????????
???? ?????????? ???? ????????? ??? ???????? ????????????? ? ??????? ????? ???????





???? ????? ??? ?????????????? ????????????? ???? ???? ???????????? ??? ?????
??????????? ????? ????? ???????? ??????????? ???????? ??????????????? ? ????? ??? ??
????????????? ???????????? ????? ??? ?????? ??? ??????????? ? ?????????
??????????????????????????????????????????????????????????????????????????????
?????????? ???? ?????????? ????????? ?????????????? ?????? ???? ??????????
????????????????? ???? ????????????????????? ?????????????? ????????????? ????
??? ???????????? ????????????????????? ? ????????????????????????? ????? ??? ???
???? ???????? ??? ???? ??? ???? ????? ??????? ??????????????? ????????? ???
??????????????????????????????????????????????????????
??? ??? ?????????? ?????????? ???? ??????? ???????? ??? ????????? ?????????
????????????????????????????????????????????????????????????????????????
????????? ????????????? ? ??????????? ??? ???? ????????? ??? ???? ????? ??? ???????????
?
???? ????? ?????? Mediation Certification: An Analysis of the Aspects of Mediator 
Certification and an Outlook on the Trend of Formulating Qualifications for Mediators? ???????????
??? ????????????????
???? ???????????????supra???????????
???? ?????????? ???? ????????? ???? ????? ??????????? ??????????????? ???? ?????????? ????
?????????????????????????????????????????????????????????????????????????????????????????See, e.g.?
???? ???? ????? ??????????????????????????????
???. See ???????? ???????supra ?????????
???? ?????? ?????????????Qualification Requirements of Mediators?? ????? ????????????????????
????
???. Id.? ? ????????????? ????????? ?? ????????? ?????????? ???????????? ??????? ???? ?????????????
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???? ??? ????????? ???????? ???? ???? ?????? ??? ??????????? ???? ????????????? ?????? ???????? ??
???????? ??? ??????? ??? ????????????????? ???? ????????????? ?????? ??? ?? ????? ??????? ?????????????
???????? ?????? ????????? ???????? ??????????? ?????? ?????????????????????
???? ????????????????????????? ????????How Do We Know That Mediation Training Works???




?????????? ???? ???????? ??? ?????? ???????????? ?????????????? ???? ???? ????????? ???? ???????? ???
????????????????????? ??? ???? ????? ?????????supra?????????????????????
???? ???? ????????????? ????? ????? ???????? ???? ???????? ?????????? ????????? ????????? ???
???????????????????? ?????????????????????? ???????????????? ????????? ???????? ????????????????
???? ????????????????????????????? ???????????????????????????????????????????? supra ?????
???????????????????????????
? ???? ???????????Of Grids and Gatekeepers??supra????????????????????
???? ? ???? ??? ????????? ??????????? ??? ????? ??????? ??? ??????????Of Grids and Gatekeepers??
supra?????????????????????
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B. Point of Entry Quality Control 
???????? ????????? ???????? ??? ????????????? ???????? ???????? ??? ????????
??? ???????????? ??????? ??? ?????????? ??? ????????? ??? ????????????? ? ????? ??? ??
?????????? ?????????????????????????????????? ??? ?????????? ???? ????? ???????
??????? ?? ????????????? ???? ?????????? ??? ????????????? ? ????? ??????????????
????????????????????????????????????????????????????????????????????????????
???????? ???????????? ? ???? ????????? ????????? ???????????? ????? ??????????
?
???. See supra?????????????????????????????????
???? ?????????????????????Emotional Intelligence and Legal Education????????????????????????
??????????????????????????????????????????????????????? ???????????????????????? ??? ??????????
?????????????? ????????????????????????????????????????????????????????????????????????????????????
??? ???? ??????? ??? ??????? ?????????? ???????????? ?????? ?????? ?????????? ???????????????? ? ???????
????????? ????????????????????????????????????????????????????????? ??????????????????????
??? ????? ??? ????????? ?????????????????????? ??????????
???? ????????????????Preliminary Reflections on the Establishment of a Mediation Clinic,???
?????? ? ??? ????? ????? ???? ??????? ??????????????? ???? ????????? ???? ???????????? ???? ??????????
?????????? ??????????????????????????????????????? ???????????????? ??????????????? ??????? ????
?????????????????? ?????????????????????????????????????????????? ????????????????????????????
?? ???????????????????
???? ??????? ????????? ???? ???????? ?????? ?????????? ??? ???????? ????? ???? ?????? ??? ????
?????????????????
???. See, e.g.?? ??????????????????The New York Bar Examination: A Critical Appraisal?? ???
????? ???? ????? ????? ???? ??????? ???????? ????? ???? ???? ???????????? ??? ???? ?????? ??????? ??????? ???
???????????????????????????????
???? ??????????????????????????????????? Incremental Bar Admission: Lessons from the 
Medical Profession, ???????????? ?????????????????????????
???? ?????? ??? ?? ????????? ???? ?????????????? ? The Uniform CPA Examination?? ?????????
?????????? ??? ?????? ???????????????????????????????????????????????????????????
??????????????????????????????
???? ???????????????????????????????????????????????????????????????????????????? Contact a 
Licensing Board?? ??????? ???? ?? ??????????? ????????? ????????
????????????????????????????????????????????????????????????????????????
???? ???????? ???? ????????????? ??????? ?? ???????????? ??? ????? ??????? ??? ???? ????????
?????????supra???????????see also ???????? ???????????The American Lawyer’s Next Hurdle: The 
State-Based Bar Examination System????????????????????????????????????????????????????????????
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C. Ongoing Quality Control 
????????? ????? ?? ????????? ??? ????? ?????????? ??? ??????? ??? ??????? ???
????????????????????????????????????????????????? ?????????????????????????
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????????????????????????????
???? ???? ??????????? ???? ????????? ??????? ???? ?????????? ???????????? ?????????? ???? ????
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???? ?????????? ???????????????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????????????????? ????????????





???? ??????? ??? ????????Do We Need the Bar Examination?  A Critical Evaluation of the 
Justifications for the Bar Examination and Proposed Alternatives, ???????? ?????????????????????
???????????
???. Id. ??? ?????? ???????? ?????? ?????? Thinking Out of the Bar Exam Box: A Proposal to 
“MacCrate” Entry to the Profession????????????????????????????????????????????????????????????
?????????? ??? ???? ???? ?????????????? ?????? ??? ???????????? Rethinking the Licensing of New 
Attorneys—An Exploration of Alternatives to the Bar Exam: Introduction????????????????????????????
????????
???? ??? ???????? ??? ???? ???????????? ???????????? ??????? ?????? ???? ????????? ??? ????? ???
?????????????????????????????????????? ???????????????????????????????????????????? ?????Multistate?
Performance? Test?? ?????? ?????? ??? ??????????? ???????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????
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D. Identifying and Penalizing Wrongdoing 
???? ??? ???? ???????? ???????? ??????????? ?????????? ????? ???? ????
?????????????????????????????????????????????????????????????????????????
??????????? ????????? ??????????? ???? ?????? ?????? ?????????? ? ?????
?????????????????????????????????????????????????????????? ??????????
?????? ??? ?????? ??? ???????? ????????? ???? ? ????? ????? ????? ??? ?? ???????? ????
????????? ??????????????????????????? ??????????????????????????????????????
????????? ??? ?????????????????????? ????????????????????????????????? ?????
???????????????????????????????????????????????????????????????????????
?
???? ?????? ??? ???????? Framing the Debate on Mandatory Continuing Legal Education 
(MCLE): The District of Columbia Bar’s Consideration of MCLE?????????????????? ?????? ??????????
??????????????????????????????????????? ?????????????????????????????????
???? ???????? ???????? supra? ????? ???? ??? ???? ???????? ????? ??????????? ??????????
????????????? ???? ????????? ??? ?????? ????????????? ?????????? ???????? ??? ???? ??????? ??????????
????????????????
???? ????????supra????????????????????
???? ??? ?????????? ???? ?????????????? ???????? ???? ????? ?????????? ???? ?????? ????????
???????????????????????????????????????????????????????????? ?????????????????????????????????
????????Signposts and Crossroads: A Model for Live Action Mediator Assessment?????????????? ??????
?????????????????????????????? ??????? ???? ????????? ???????????? ???????????????????? ???????????????
???????????????????????????????????????????????????????????????????? ?????????????????????????
?????????????????????????????????????????????? ???????????Id.?????????
???. See ?????? ????????????Signposts and Crossroads??supra ??????????
???? ???????? ??? ?????????Who’s on First, and What’s a Professional??? ?????? ????? ??? ????? ?????
???????????????
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??? ???? ???????????? ? ????? ????????? ??? ?????????? ???????? ???? ????????????
???????????? ???????????? ?????????? ??????? ?????????? ??????????????????
??????? ??? ??????? ???????????????????????????????? ??????? ??????? ????? ?????
?
???. Id. ??????????????????? ???????????????????????????????????????????????
???? ?????????Suing Mediators??supra??????????
???. See infra ????????????????????????????????
???? ????????????????????????????????????????????????????????????????????????????????????????
?????????????? ???????????????????????????????? ?????????????????????????????????????????????????
???? ?????????? ??? ????????????? ?? ?????????????? ?????????? ??????????? ?????????? ?????????
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???? ????????????????????????????????? ?????????????????????????????????????????????????
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?????????????? ? ???? ????????????????????? ???????? ??????????????????????????????????????????
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????? ????? ?????? ??????? ????????????? ??? ?????? ????????? ???? ???????? ??? ????????? ???????????????
?????????? ???? ????????? ???? ?? ????????? ???????? ??? ???? ? ?????? ?????? ????????? ??????? ?????????
?????????? ?????? ??????? ????????? ????????????? ?????????? ????? ?????????? ???? ????? ?????????
???????supra?????????????????????????????????????????????????????
???? ?????????Regulating Mediators??supra ???????????????????
???. Id.? ??? ??????? ???????? ? ???????????????? ?????????? ???? ???????? ??? ??????????????? see 
supra ????????????????????????????
???. See e.g.?? ????? ????? ??????? et. seq.?? ???? ??? ?????? ??? ?????????????? ???? ????? ?????
?????????????????????????????????????????????????????????????????????????????????????????
???????? ? ??????? available at?
?????????????????????????????????????????????????????????????????????????????????????
????????? ?????????????????????????????? ????? ?????? ???????? ??????????? ???????? ???????????
?????????? ????????? available at?
???????????????????????????????????????????????????????????????????????
?????????????????????????????? ???? ??????? ?????? ???????? ??????? ??????????? ????????? ?? ?? ????
???????????????????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????
???. See, e.g., ???? ?????????????? ??????????? ??????????? ?????????? ?????????? ???? ???????
?????? ???????? ??????? ???????????? ????????? ?? ?? ????
???????????????????????????????????????????????????????????????????????????????????
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A. Establish a Diverse Panel of Mediation Examiners 
??? ??????????????????????????????????????????????????????????????????
???????? ?????????????????????????????????????????? ???????????? ????????
?????????????????????????????????????????????????????????????????????? ???????
????????????? ???? ???? ?????????? ???????????? ???????????? ?????????? ???
??????????? ???????? ????? ???? ????????????? ???? ??????????? ? ??????????????
????????????????????????????????????????????????? ????????????????????????
????????? ??????????? ? ????? ??? ????????????? ?????????? ??? ????? ???? ??????
??????? ??? ??????????? ??? ???? ?????????? ??? ???? ??????? ??? ???????????
??????????????????????????????????????????????? ????????????????
??????? ???? ?????? ??????? ??? ????????? ? ????? ??? ?????????? ????? ??? ????
?
????????????????????????????????????????????????????????????????????
???? ??????????????????????? ????????? ?????????????????????????????????supra?????????????
?????? ? ???? ???????? ?????? ???? ?????????? ????????? ???? ?????? ????????? ????????
??????????? ????????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????
???? ?????? ????????? ????????
??????????? ????????????????????????????????????????????????????????????????????????




???? ?????????????? The Future of Mediation: A Sociological Perspective??????????????????????
???? ??????????????????????? ????????????????????????????????????????????
???? ???? ??????? ??????? ????? ?????? ???????? ?????????????? ????? ????? ??? ??????????? ???? ???
???????????????? ????????????????????????????Mediation—Its Forms and Functions, ?????? ??????? ????
????? ??????? ???????? ? ??????? ??????????? ????? ?????????????? ??? ??? ??? ?????????????? ??? ?????
?????????????????????????????????????????? ???????????Id.?
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??????????????????????????????????????????????????? ???????? ??????? ????? ????? ????????????????
???????????????????????????????????????????????????????
???? ????? ???????????????????????? ?????? ??????????? ???????????????????????? ?????????? ????
????? ??????? ??????? ??? ?????? ???? ?????? ??? ???? ?????????? ????????? ???????? ???? ???????????????
?????? ????????? ????? ??????????????? ???????????? ? ADR Ethics Board, January 2017?? ??????????
????????? ???????? ??????????? ??????????????????????????????????????????????????????
?????????????????????????????????????????????????
???. See supra ????????????????????????????????
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B. Develop Evaluation Forms for All Attendees at a Mediation 
All ?????????? ??? ?????? ???????????????????????? ??????????? ????
????????????????? ??? ????????? ??? ????????? ?? ????????????? ???????????
????? ??? ??? ?????????? ??? ???? ??????? ? ???? ??????? ??? ???????????? ???
????????? ????????? ???? ???????? ???????? ??????????????? ? ????? ??????????
????? ??? ? ?????????? ??????????????? ???? ??? ???? ?????? ??? ????????? ????
?????????? ???????? ???? ????? ???? ?? ?????????? ??? ??? ??????? ? ????? ??
?????????? ??? ????????????? ?????????? ?????? ????? ????? ?????????????
??????????? ??????????? ????????????? ???? ???? ???? ???????? ??? ???????????




???????? ?????????????? ?????????? ??? ?????????????? ????????? ?????? ?????
??????????????????????????????????????????????????????????? ????????????
???????? ????? ?????????? ??? ???????? ?????????? ????? ???? ????? ????????????
????? ???????????? ? ??? ?????? ??????? ???????? ??????? ????? ???? ???????????
???????????????? ???? ??? ????????????? ????????????? ? ??? ?????????? ??????????
?????? ????????? ????? ??? ?????????????? ??? ???? ???? ???????????? ??????? ????
??????????????????????? ??????????????????? ??????????????????????????????
?????????????
?????????? ???? ?????????? ????? ????????????? ????? ?????????? ???????????
????????????????????????????????????????????????????????? ??????????????
???????????????????????????????????????????? ????? ???????????????????????
????????????????????????????????????? ????????????? ????????????? ? ??? ??????
?




????????Trashing, Bashing, and Hashing It Out??supra??????????
???? ?????? ????????????Signposts and Crossroads??supra ???????????????????????
???. See supra ????????????????????????????????
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C. Construct a Robust Grievance Proceeding 
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